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Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers
 
On July 13, 2019, Hercules Capital, Inc. (the “Company”) entered into a Separation Agreement with Manuel Henriquez (the “Separation Agreement”), the Company’s
former Chairman and Chief Executive Officer (which agreement becomes effective on July 23, 2019 unless revoked by Mr. Henriquez pursuant to California law before such
date). Under the terms of the Separation Agreement, Mr. Henriquez is no longer an employee of the Company and has relinquished his claims to (i) 1,287,006 restricted
stock units and shares of restricted stock whether vested or unvested, plus all related dividend equivalent units, under certain Restricted Stock Unit Award Agreements and
Restricted Stock Award Agreements, (ii) all of his performance restricted stock units, which at target performance represented 812,348 units and could have ranged from
406,174 units at minimum performance to 1,624,696 units at maximum performance (and no units being awarded for performance falling under the minimum performance
threshold), plus all related dividend equivalent units, under the Retention Performance Stock Unit Award Agreement, effective as of May 2, 2018, and (iii) all severance
benefits under the Retention Agreement, effective as of October 26, 2017. In exchange for relinquishing his claims under, and the termination of, each of the retention and
other award agreements between the Company and Mr. Henriquez, Mr. Henriquez will receive (i) 692,841 shares of the Company’s common stock (from settlement and/or
acceleration of certain equity awards under certain outstanding equity award agreements) and (ii) three cash payments from the Company ($1,500,000 promptly after the
effective date of the Separation Agreement (the “Effective Date”), $500,000 on the six-month anniversary of the Effective Date if Mr. Henriquez has complied with all of the
covenants in the Separation Agreement as of such date and $500,000 on the one-year anniversary of the Effective Date if Mr. Henriquez has complied with all of the
covenants in the Separation Agreement as of such date.
 
The cost of the settlement does not have a material impact on the Company's financial results for the quarter ending June 30, 2019 and it does not materially exceed the
amounts that the Company has already expensed with respect to the awards and related agreements that Mr. Henriquez will no longer receive. Other than the two future
$500,000 cash payments noted above in connection with the Separation Agreement, the Company’s financial results will not be adversely impacted after the quarterly period
ended June 30, 2019 by the expenses associated with the retention and other award agreements previously issued to Mr. Henriquez.
 
The description above is only a summary of the material provisions of the Separation Agreement and is qualified in its entirety by reference to the Separation Agreement,
which will be filed with the Company’s Quarterly Report on Form 10-Q for the quarter ending June 30, 2019.
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Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.
 
  HERCULES CAPITAL, INC.
July 13, 2019    
    
  By: /s/ Melanie Grace
   Melanie Grace
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