
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D.C. 20549
 

 
FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d) of

the Securities Exchange Act of 1934
 
Date of Report (Date of earliest event reported): August 5, 2020
 

Hercules Capital, Inc.
(Exact name of registrant as specified in its charter)

 
Maryland 814-00702 74-3113410 

(State or other jurisdiction
of incorporation)

(Commission File No.) (I.R.S. Employer
Identification No.)

400 Hamilton Ave., Suite 310
Palo Alto, CA

 
94301

(Address of principal executive offices)  (Zip Code)
 

Registrant's telephone number, including area code: (650) 289-3060
 

Not Applicable
(Former name or address, if changed since last report)

 
Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following provisions (see
General Instruction A.2. below):
 
☐ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 
☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 
☐ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 
☐ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
Securities registered pursuant to Section 12(b) of the Act:

 
Title of each class Trading Symbol(s) Name of each exchange on which registered

   
Common Stock, par value $0.001 per share HTGC New York Stock Exchange

5.25% Notes due 2025 HCXZ New York Stock Exchange
6.25% Notes due 2033 HCXY New York Stock Exchange

 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this chapter) or Rule 12b-2
of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter)
 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this chapter) or Rule 12b-2
of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter)
 
Emerging growth company         ☐
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new or revised
financial accounting standards provided pursuant to Section 13(a) of the Exchange Act.            ☐
 

 

 



 
 
Item 8.01. Other Events.
 
Hercules Capital, Inc. (“Hercules”) has received no-action relief from the Staff of the Division of Investment Management of the Securities and Exchange Commission (the
“No-Action Letter”) to form a wholly-owned subsidiary (the “Adviser Sub”) that would operate as a registered investment adviser, subject to the conditions set forth in the
No Action Letter.
 
Hercules has formed the Adviser Sub as a wholly-owned subsidiary of Hercules.  The Adviser Sub may become the investment adviser or sub-adviser with respect to certain
funds or accounts in the future, provided that no assurances can be given as to the extent of such activity, when it will commence or what fees the Adviser Sub may receive
in that regard.
 
Forward-Looking Statements
 
This Current Report on Form 8-K contains “forward-looking statements” within the meaning of the Private Securities Litigation Reform Act of 1995. You should understand
that under Section 27A(b)(2)(B) of the Securities Act of 1933, as amended, and Section 21E(b)(2)(B) of the Securities Exchange Act of 1934, as amended (the “Exchange
Act”), the “safe harbor” provisions of the Private Securities Litigation Reform Act of 1995 do not apply to forward-looking statements made in periodic reports Hercules
files under the Exchange Act.
 
The information disclosed in this Current Report is made as of the date hereof, and Hercules assumes no obligation to update the forward-looking statements for subsequent
events. There is no assurance that the Adviser Sub will advise any clients or that these advisory relationships will be successful. Actual events may differ from those
described herein. These forward-looking statements are not guarantees of future performance and are subject to uncertainties and other factors that could cause actual results
to differ materially from those expressed in the forward-looking statements including, without limitation, the risks, uncertainties, including the uncertainties surrounding
current market volatility, the ongoing COVID-19 pandemic, and other factors Hercules identifies from time to time in its filings with the SEC.  Although Hercules believes
that the assumptions on which these forward-looking statements are based are reasonable, any of those assumptions could prove to be inaccurate and, as a result, the
forward-looking statements based on those assumptions also could be incorrect.  You should not place undue reliance on these forward-looking statements. 
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